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First question on notice:  

 

We undertook a search of published decisions of the Fair Work Commission for ‘drug 
and alcohol’, ‘marijuana’, ‘cannabis’ and ‘THC’.  

We searched ‘decisions’ made under section 394 of the Fair Work Act 2009 (Cth), 
which are determinations of unfair dismissal claims, and found the following numbers 
of decisions per calendar year:  
 

 Drug and 
alcohol 

Marijuana  Cannabis  THC  TOTAL 

2020 15 13 19 8 55 

2021 187 43 40 21 291 

2022 16 4 4 9 33 

2023 12 2 3 2 19 

2024* 13 2 5 3 23 
*To end August  

(Further consideration may be necessary on why calendar year 2021 yielded such 
divergent outcomes). 

Note: This is based on mentions of ‘drug and alcohol’, ‘marijuana’, ‘cannabis’ or ‘THC’ 
in decisions. The decisions were not further parsed as to whether the applicant 
employee or respondent employer was successful, nor whether the decisions were 
determined by / turned on the drug and alcohol matter raised.   

 

 

 



Second question on notice:  

 

We again undertook a search of recent published decisions of the Fair Work 
Commission, focussed on those approving agreements.  

This was not as successful, and examples were not usefully forthcoming responding 
to Dr Kane’s specific question.  

However, we then looked at some recent agreements (approved since 1 July 2024) 
and can identify the following agreed processes to be followed regarding drugs and 
alcohol. [These agreements / clauses are not cited with approval or endorsement by 
Ai group, but rather as examples of some recent practices in agreements finalised with 
union support. There is also no basis to conclude that these approaches are 
representative of wider industry practices / agreements generally].  

• Micos Aluminium Windows And Doors QLD PTY LTD and CFMEU Union Collective 
Agreement 2023-2027 [[2024] FWCA 2505], Appendix 2, Impairment Policy     

• SIMPLOT AUSTRALIA PTY LIMITED AND AMWU AND CEPU ECHUCA 
ENTERPRISE AGREEMENT 2024 [[2024] FWCA 2894], Part L, Simplot Echuca 
Fitness for Work Drug and Alcohol Procedure  

• AMWU and Structural Challenge Pty Ltd Collective Bargaining Workshop 
Agreement 2024 [[2024] FWCA 3062], Appendix 3 
 

https://www.fwc.gov.au/documents/decisionssigned/pdf/2023fwca2505.pdf
https://www.fwc.gov.au/documents/decisionssigned/pdf/2024fwca2894.pdf
https://www.fwc.gov.au/document-search?options=SearchType_3%2CSortOrder_agreement-relevance&q=structural+challenge

