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A BILL

5

10

To extend the time of operation of and to amend Saywell’a 
Tramway Act of 1884 and Saywell’s Tramway Act Amend­
ment Act, and to enable Thomas Saywell, or his executors, 
administrators, and assigns to employ electilcity as a 
motive and propelling force on a certain ti*amway, loop­
lines, and sidings constructed by him by virtue of the said 
Acts from Bav-street Station on the Illawarra Railway to 
and along Lady Robinson’s Beach, and to enable the said 
Thomas Saywell, or his executors, administrators, or 
assigns to supply electricity for any public or private 
purpose and for the purpose of lighting the streets and 
public and private places, houses, and premises in the 
municipal district of Rockdale, and to supply electric

16—A power
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power to persons and public and private bodies in the said 
municipal district, and to exercise all powers necessary for 
such purposes and for the genei'ating and supply of electric 
power to the said municipal district.

Preamble.
5\T71IEREAS by an Act passed in tlie forty-seventli year of Her 

> f present Majesty’s rai^ii intituled An Act to authorise the con­
struct ion and maintenance of a tramway from the \iroposed Bay-street 
Station on the Illawarra liailway to and along Lady Robinson's Beach, 
Thomas Saywell, his heirs, executors, and administrators and assigns 
were authorised to make and construct a tramway upon a certain route 10 
mentioned and described in the said Act: And wliereas by an Act 
passed in the fiftieth year of Her present !Majestv’s reign intituled An 
Act to amend Saywell's Tramway Act r/1881, the said Thomas Saywell 
his lieirs, executors, administrators, and assigns was empowered 
w make, construct, maintain, and use in connection with the said 15 
tramway-hne such loop-lines and sidings not exceeding two in number 
as miglit be rcnpiired for the convenient working and use of the said 
tramway, and also to continue, maintain, alter, and reiiair cert-am loon- 
lincs and sidmg^ previously made by him : And whereas under and
by virtue of the powers contained in the hereinbefore recited Acts on 
certain tramway-lines, loop-lines, and sidings have been constructed ** 
made, maintained, and used liy the said Thoma.s Savwell: And 
^^hereas it would be of great local and public advantage and con­
venience, and It is expedient that the said Thomas Savwell, his lieirs 
executors, administrators, and assigns should be authorised and *>rto apply el«fricity as a motive power in eoSion ^w"^! "

1 ‘T’ e>=eciitors, administrators, and assi-ns

public or private purposes, for the purpose of lighting the streets and ^(\

public and private liwlies in tlie slid ^municipa/ district, and that Tor 
the purposes aforesaid the said Thomas Savwell his hcir<! n-ro ♦ 
adoiinistrators, and assigns should l.ave the mivlie.er nowers v- 
authorities hereinafter contained, and that tlie authont’ics^nnH ’ 
contained in and conferred upon tlie said T^mas WeU afd 
heirs, executors, administrators, and assigns by the hercinbofiVo ^-f ? 
Acts should be extended for a period of tiiirty-five voml f

same cannot be effectedand authority of an Act of the Legislature : I R tberefoili enaefed

by
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by the Queen’s Most Excellent Majesty, by and with the advice and 
consent of the Le{<islative Council and Legislative Assembly of New 
Soutli AValcs in Parliament assembled, and by tlie authority of the 
same, as follows :—

5 1. This Act may be cited as “ Saywell’s Tramway and Electric Titip.
Lighting Act, 1898.” *

2. In this Act and in any by-law to be made under it unless inurpref»tion, 
the context otherwise requires the expression :—

“ Electricity ” means electricity, electric current, or any like 
agency.

“ Electric line ” moans a wire or wires, conductor, or other means 
used or intended to be used for the purpose of apjilying, 
conveying, transmitting, or distributing electricity, and any 
casing, coating, tube, conductor, pipe, or insulator wliolly or 
2)artly enclosing, surrounding, or siqiporting the same, or any 
part thereof, or any apparatus connected therewith for the 
purpose of conveying, transmitting, or distributing electricity.

“Private purposes” means any purpose's whatever to wliich 
electricity may for the time licing be applicable (not being 
public purposes), except the transmission of any telegram or 
telejihonic message.

“ Public purposes ” means lighting any place or building belonging 
to or subject to the control of the Government, or any muni­
cipal council or any street.

“ Public works ” means any work carried out by or under tlie 
supervision of or on account of the Government or any 
department of the Government or Minister of the Crown.

“ Street ” means any square, court, alley, highway, lane, road, 
footpath, way, thoroughfare, or public place or passage.

“ Works ” means and includes electric lines, cables, meters, 
accumulators, lamps, fittings, and apj^aratus for the supply 
of electricity, also any buildings, machinery, engines, plant, 
matters, or things of whatever descrijition required, used, or 
intended to be used to generate or supjdy electricity, and to 
carry into effect the purposes of this Act.

“The tramway” means the tramway including the sidings and 
loop-lines authorised by this Act and by the Saywell’s 
Tramway Act, 1881, and the Sayw^ell’s Tramway Act Amend­
ment Act.

“ Governor ” means the Governor, w’itli the advice of the Executive 
Council.

“ Stipendiary magistrate ” means a stipendiary magistrate within 
the metropolitan jwlice district in terms of the enactments in 
that behalf.

And



4s S<iyw€lV8 Tramway and Electric Lighting.

El^rieitj mtj be 
used.

Power Co break up 
streets and to open 
draius.

Power to alter 
poaitioQ of pipes, 
wires,

And wherever in this Act the said Thomas Saywell shall ho 
named or referred to, sucli naming or reference shall (save where there 
is something in the subject or context inconsistent with or repugnant 
to or excluding such construction) moan and include the said Thomas 
Saywell, and his executors, administrators, and assigns, or the said 6 
Thomas Saywell, his executors, administrators, or assigns, as the 
context may require or allow.

3. It shall he lawful for the said Thomas Saywell to use and
employ electricity as the motive and propelling power on or in connection 
with the tramway. 10

4. The said Tliomas Saj-wcll may open and break up the soil 
and pavement of any street, and open and break up any sewers, drains, 
or tunnels within or under such streets, and may construct subways 
and drains, and may lay down and place under or over any street any 
electric lines, and from time to time repair, alter, or remove the same, 15 
and for the purpose aforesaid may remove and use all earth and 
materials in and under such streets, and may in such street erect any 
posts, pillars, standards, lamps, and other works, and do all other acts 
which he may from time to time reasonably deem necessary for 
supplying electricity or for the purposes of the said tramway; and 20 
may lay any electric line, branch, or other apparatus from any main
or branch electric line into, through, or against any place or building 
for the purpose of lighting the same, or for the purpose of the 
emplojTuent of electricity as a motive or propelling force upon the 
said tramway; and may cause electricity to tlow or be conveyed along 25 
or through such main or branch electric line, and provide and set up 
any works in his opinion necessarj' for securing thereto and therefor 
a complete supply of electricity : Provided that nothing herein shall
authorise or empower the said Thomas Saywell to construct or place 
any works into, through, against, or in any place, building, or land 30 
not dedicated to public use without the consent of the owners and 
occupiers thereof, except that the said Thomas SavweU may at any 
time make entry and construct and place any new’* works instead of 
such works as shall have lieen lawfully constructed or placed, and may 
repair or alter any works so constructal or placed; and provided also 35 
tliat the powers and authorities vested in or conferred upon the said
ThoiMs Saywell shall extend to and be applicable only within the 
municipal district of Rockdale. ‘

6. Subject to the provisions of this Act—
(1) The said Thomas Saywell may alter the position of any pipes 40 

wires, sewers, drains, or tunnels being made under any street 
or place which may interfere with the exercise of his powers 
under this Act on previously making or securing such 
compensation to the owners of such pipes, wires, sewers, 
drams, or tunnels, and on complying with such conditions as 45

to
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(2)

10

to the mode of makin" such alterations as may, before the 
commencement of such alterations, bo af^eetl upon l>ctwecn 
the said Thomas Saywell and such owners, or in case of 
difference as may he determined by arbitration. 
iVny person or public authority lawfully competent so to do, 
may, in like measure, alter tlie position of any works of 
the said Thomas Saywell bcin" under or over any such street 
or place as aforesaid whicii may interfere with the lawful 
exercise of any powers vested in sucli person or authority in 
relation to such street or place, subject to the like provisions, 
conditions, and restrictions as are in tlie first subsection of 
this section contained.

6. When the said Thomas Saywell opens or breaks up the road street*, *<?., to be 
or pavement of any street, or any sewer, drain, or tunnel, lie shall, with ” *"*“*^- 

15 all possible speed, complete the work for which the same shall have 
been opened or broken up, and fill in the ground and rc-instatc and 
make good the road or pavement, or the sewer, drain, or tunnel so 
opened or broken up, and carry away the rubbish occasioned thereby, 
and shall at all times, whilst any such road or pavement shall he so 

20 opened or broken up, cause the same to he fenced and guarded, and 
shall at night time cause a light sufficient for the w'arning of passengers 
to he set up and maintained against or near such i*oad or pavement 
where the same shall he open or broken up.

7. The said Thomas Saywell shall in exercise of the powers Protection to
* ■ 'orlcs25 conferred by this Act use his host endeavours to prevent the w 

injuriously "affecting any public telegraph or telephone line ore 
public work. And the said Thomas Saywell and his agents shall conform 
with such reasonable requirements, either gcii(?ral or special, as may 
from time to time he made by the Postmaster-General or Secretary for 

30 Public AVorks for the purpose of preventing any such telegraph or 
telephone line or other public work from being injuriously affected by 
the works of the said Thomas Saywell, and on failure to conform with 
the said requirements or any of them, the Postmaster-General or 
Secretary for Public AVorks may forthwith remove any of the works 

35 of the said Thomas Saywell for the supply of electricity by which any 
public telegraph or telephone wire or other public work is or may he 
injuriously affected. Any difference which arises between the Post­
master-General or Secretary for Public AVorks and the said Thomas 
Saywell or his agents, with respect to any requirements so made, shall 

40 he determined by arbitration. Por the purpose of this section, a 
telegraph or teleplione line shall be deemed to be injuriously affected 
if telegraphic or telephonic communication by means of such line, 
whether through induction or otherwise, is affected by any electric line 
or work of the said Thomas Saywell, or by any use made of such electric

45 line or work; Provided that it shall be lawful for the Postmaster-
General

teldpboo0> Hoes and 
other public worbi.
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General or Secretary f(»r Public AVorks to make such alterations as he 
may consider expedient in such public, telegraph, telephone, or other 
public Avorks for preventing tbe same from being so injuriously alfectcd 
as aforesaid at the expense of the said Thomas SayAvell.

8. One month at lea-st before commencing the execution of any
works which involve the placing of works in, under, along, or across
any street, highway, or public bridge on which any telegraph, telephone, 
or radAvay line may be (not being repairs to or removals of then 
existing works of which the character and position are not altered), 
the said Thomas Saywell and his agents sliall serve upon the Secretary 10 
for lublic AA orks and Postmaster-General, the town clerk of the 
municipal district of Rockdale, and such other person or corporation 
as the Secretary for Public AVorks may by writing under his hand 
address to the said Thoma.s Saywell required to lie notified, or leave at 
their resp^tivc offices addressed to them, notices describing the pro-15
posed works, and the gauge of any electric line, and the current and
potential to be carried, together with a plan of the proposed ivorks 
showing the position of the said works and the mode in which the

i 7<^cuted, and the manner in which it is
interfered Avith, 20and shall at the request of the Secretary for Public AVorks or Post­

’ or the town clerk of the municipal district as aforesaid,
made at any time, give them such further information with reference 
to the works as they may require.
« 1?' J exercise of his powers under this Act the said Thomas 25
Saywen shall cause as little detriment and inconvenience, and do as 
little damage ^ possible, and shall make full eompensation to aU 
^Kons lor all damage sustained by them by reason or in consequence

^se of differeu^ to be determined by arbitration or action at law S 30
the election of the party aggrieved: Provided that the said Thorns
bayAA ell nmy in all cases be at liberty to set up by way of defence or
•01^711 w""" ^ case may be, that theV'rson claiming
compensation has by his own act, neglect, or default caused or
^nsS com- 35

10. The said Thomas Saywell, with the approbation of the 
Governor, may make regulations to lie observed durin^Aive construction 
alteration, repair, or maintenance of ivorks for securin(> the safetv of 
persons and private and public property from injury from fire or other- 40 
Avise, and may m those regulations impose any penalty not exeeedino- 
one h nndred pounds for any breach of the same, which may be re-covered 
m a summary way before any stipendiary magistrate.

T Xhomas Saywcll may, in pursuance of this Act 
generate and supply electricity, and from time to time enter intotny 45

contract
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contract witli any person or persons, body or bodies, politic or corpo­
rate within the said municipal district of llockdale, for supplying with 
electricity any streets, maniifacturies, shops, warehouses, pul)lic or 
private places, houses, and premises or buildings belonging to them or 

5 in which they or any of tlicm are interested, or over which they or any 
of them liave the direction or control, or for j)roviding any person or 
persons, body or bodies, i)olitic or corporate, with electric engines, 
machinery, lines, burners, meters, lamps, or other apparatus, fittings, 
and things, and for the repair thereof in such manner and upon such 

10 terms as to charges, place, and mode of payment and otherwise in 
security of the said Thomas Saywell as shall he agreed upon.

12. The said Thomas Saywcll may let any meter for ascertaining AutborUy to let 
the quantity of electricity consumed or supplied, and any fittings 
thereto, for such remuneration and on such terms in respect of the

15 repair of sucli meter and fittings, and for securing tlie safety and
return thereof to the said Thomas Saywell, as may he agreed upon
between the hirer and the said Thomas Savwell: and such remimera-¥ ^
tion and otlicr moneys payable under the terms agreed upon shall be 
recoverable in the same manner as charges due to the said Thomas 

20 Saywell for eleefrieity.
13. The said IMiomas Saywell shall do all things reasonable toM.*«rtU>bo Voptiu 

keep all meters on hire to any consumer in proper order for correctly "P’"’* 
registering the quantity of electricity supplied ; and in default of the
said Thomas Saywell so doing, the consumer shall not he liable to pay 

25 remuneration for the use of the same during such time as such default 
continues.

14. Every meter used for ascertaining the quantity of electricity Meter not u> be 
su]>plied by the said Thomas Saywell shall, during the continuance ofto to 
such snp2>ly and until all charges in respect thereof have been paid, he mede by uneutho-

30 under the sole control of the said Thomas Saywell, whether such meter"*”* 
be the property of the said Thomas Saywell or not, and no person 
shall he at liherty to cut, connect, tap, fix, alter, remove, or tamper 
with any electric line, lamp, meter, or fittings used in connection 
with the supply of electricity hy the said Thomas Saywell, unless 

35 authorised in writing by him or his agents duly authorised in that 
behalf : Trovided that nothing in this section shall affect the lawful
exercise of any j)ower in that behalf vested in competent person or 
public autliority.

15. The register of the meter used for ascertaining the of meter 
40 quantity of electricity supplied by the said Thomas Saywell shall be

prim{\ facie evidence of such tjuantity.
16. The said Thomas Saywell sliall not be entitled to prescribe Manner of u«ng 

any special fonii of lamj) or burner to be used by any person, or in
any way to control or interfere with the manner in which electricity 

46 supplied by him in pursuance of this Act is used : Provided always,
* that
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tliat no person shall he at lil)orty to use any form of lamp or burner, 
or to use tlie electricity supplied to him for any purposes, or to deal 
\nth it in any manner so as to unduly or improperly interfere with 
the supply of electricity to any other persons, and if any dispute or 
difference as to the matters aforesaid arises between the said Thomas 5 
Saywell and any person agreed to l>e supplied with electricity in 
pursuance of this Act, such dispute or difference shall be determined 
by arbitration.

17. If any person neglect to pay any charge for electricity, 
or any other sum due to the said Thomas Saywell, in respect of or 10 
incidental to the supply of electricity to such person, the said Thomas 
Saywell may, without notice, cut off his supply of electricity, and for 
that purpose may cut, disconnect, or remove any works, and may 
until such charge or other sum, together with any expenses incurred 
by the said Thomas Saywell in cutting off such supply of electricity 15 
as aforesaid is fully paid, discontinue the supply of electricity to 
sucli person.

18. Any person who unlawfully and maliciously cuts or injures 
any electric line or work erected in pursuance of this Act, with 
intent to cut off any supply of electricity, shall be guilty of felony, 20 
and he liable to be kept in penal servitude for any term not exceeding 
three years, or to lie imprisoned, with or without hard labour, for any 
time not exceeding one year; but nothing in this section shall exempt 
a person in respect of any offence which is punishable under any 
other provision of this Act, or under any other Act or at common 25 
law, so that no person be punished twice for the same offence.

19. Any jicrson who maliciously or frauduhmtly abstracts,
causes to be wastcxl or diverted, consumes, or uses electricity provided 
in pursuance of this Act, shall be guilty of simple larceny and punish­
able accordingly. 30

dSiw person who wilfully and unlawfully removes, destroys,
’ ■ or damages any electric line, or any pillars, posts, or any works 

connected with or relating to the control or supply of electricity hy 
the said 'fhomas Saywell in pursuance of this Act, or who wilfully and 
unlawfully extinguishes any public or private lamj)s or lights supplied 3$ 
or maintained by tlie said Thomas Saywell in pursuance of this Act, or 
wastes or wilfully and wrongfully uses any of the electricity supplied 
by the said Thomas Saywell in pursuance of this Act, shall for each 
such offence forfeit to the said Thomas Saywell a sum not exceeding 
ff^y pounds, in addition to the amount of damage done. 40

Srtw person who carelessly or accidentally breaks, throws
’ down, or damages any electric line, or any pillar, post, or other works 

belonging to the said Thomas Saywell, or controlled, maintained, or 
supplied by him, shall forfeit and pay such sum of money by way of 
satisfaction to the said Thomas Saywell for tlie damage done not 45 
excecdingy?//ypounds as a stipendiary magistrate shall think reasonable. 
Provided that this section shall not affect any other remedy.

22.

electricity,
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22. Any person who wilfully or fraudulently or by culpable Penalty for 
ne^Higence injures, or suffers to be injured, any electric line or pillar,
jiost, or any works belonging to the said Thomas Saywell, or controlled, ’ " 
maintained, or supplied by him, or alters the index to any meter, or 

5 prevents any meter from duly registering the quantity of electricity 
supplied, or fraudulently abstracts, consumes, or uses electricity 
supplied by the said Thomas Saywell shall, without prejudice to any 
other right or remedy for the protection of the said Tliomas Saywell, 
or the punishment of the offender for every such offence, forfeit to the 

10 said Thomas Saywell a sum not exceeding tiocnty-five pounds, in addi­
tion to the amount of damasre.o

23. In any case in which any person has been convicted of Supply of electricity 
wilfully or fraudulently injuring, or suffering to be injured, any electric
line, or any pillar, post, or works belonging to the said Thomas Saywell, •

15 or altering the index to any meter, or preventing any meter from duly 
registeringthequantity of eleefrieity supplied, the said Thomas Saywell, 
may also, until the matter complained of has been remedied, discontinue 
the supply of electricity to the person so offending, notwithstanding 
any contract previously existing.

20 24, The existence of artificial means for causing such alteration Eridezioe thftt mefer
or prevention, or for abstracting, consuming, or using electricity umpered
su])plied by the siiid Thomas Saywell when the meter is under the** 
custody or control of the consumer, shall be prima facie evidence that 
such alteration, abstraction, or consumption (as the case may be) was 

25 within the knowhxlgc of the consumer.
25. The said Thomas Saywell, or any clerk, workman, seri'ant, power toenter

or other employee, or agent duly authorised in that behalf, may at all 
reasonable times enter any place or building to which electricity is or '
has been suj)plied by the said Tliomas Saywell in jiursuance of this

30 Act for the purpose of inspecting and testing the electric lines, meters, 
accumulators, fittings, apparatus, and works for the supply of 
electricity Ixdonging to the said Tliomas Sayivcll, and of asc^^rtaining 
the (juantity of electricity consumed or supplied, or wdiere a supply of 
electricity is no longer required, or where the said Thomas Saywell is 

35 authorised to take away and cut off the supply of electricity from any 
premises, for the purpose of removing any electric lines, pillars, posts, 
or works belonging to the said 'rhomas Saywell, and repairing all 
damage caused hy such entry, ins|Xiction, or removal.

26. Where any electric lines, pillars, posts, or works belonging Fitimg* not to be 
40 to the said Thomas Saywell are placed in or upon any jdace or building to

(not being in the possession of the said Thomas Saywell) for the *
jiurpose of supplying electricity in pursuance of this Act, such electric 
lines or pillars, posts, or works shall not be subject to distress or to 
tlie landlord’s remedy for rent of the premises where the same may be,

45 nor to be taken in execution under any process of any court or under
1(5—B any
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any pPocmlinj?s in bankruptcy againt tlie person in -n-hose possession 
the same may be: Provided that nothinj^ in this section shall atlect
any distress or execution lawfully made or issued, or any procecdiiii^s 
in bankruptcy taken upon or against the said Tiionuus Saywell.

27. All actions, suits, or other ])rooeedings against the said 
Thomas Saywell, his agents or servants, for anytliing done, reasonably 
supposed to have been done in pursuance of tliis Act, shall be 
commenced within twelve months after the matter complained of was 
committed, and not otherwise; and notice in writing of any such 
action or proceedings and of the cause thereof shall be given to the 10 
defendant one month at least before the commencement of the action 
or proceeding, and in every such action or pn)cecding the defendant 
mav plead the general issue, and give this Act and the special matter 
in evidence at any trial to be had thereripon; and no plaintiff shall 
recover in any such action or proceeding if tender of such sufilcicnt 15 
amends shall"have been made before the same was commenced, or if a 
sufficient sum of money shall have been paid into a court after such 
commencement by or on behalf of the defendant, together with costs 
as between party and party incurred up to that time. And if a verdict 
sliall l>e entered" for the defendant, or the plaintiff shall become nonsuit, 20 
or discontinue such action, suit, or proceeding, or if upon demurrer or 
otherwise judgment shall be given, or a decree or order made against 
the plaintiff, the defendant shall recover his costs, and have tlie like 
reni(‘dy for the same as any defendant has in law or equity in like case.s,

28. Any arbitration in pursuance of this Act shall bo conducted 25 
in accordance with and subject to the provisions of tlic Arbitration 
Act of 1892; and for the jmrposes of reference to arbitration thereunder 
tliis Act shall be deemed to be a submission lietween the parties within 
the meaning of the same; the arbitrator shall in every ease have power 
to direct how and by whom the cost of the reference and award shall 30 
lie paid.

. 29. Every penalty or forfeiture imposed by this Act or by any
made in pursuance thereof, the recovery of which is not other­

wise provided for, may he recovered hy summary proceedings before a 
stipendiary magisti-ate, and on complaint lieing made to any justice of 35 
the peace, he shall issue a summoi^ requiring the party complained 
against to appear before a stipendiary magistrate at a time and i)laco 
to be named in such summons, and every sucli summons shall he served 
on sucli party, either in person or by leaving the same with some 
inmate or person at his last known usual place of abode. And upon 4(0 
the appearance of the party complained against, or in his absence aher 
proof of tlie due service of such summons, it shall be lawful for a 
stii>endiary magistrate to proceed to the hearing of the complaint, and 
that although no information in writing or in print shall have been 
exhibited before him. And upon proof of the olfence to the satisfaction 45

of

!Proc«dujf for
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of tlio stipondiaiy ma^istrato, or upon the confession of the party com­
plained against, it sliall be lawful for the stipendiary, magistrate to 
convict the offender, and to adjudge him to pay the penalty or forfeiture 
incurred, as w'cll as such costs as such stipendiary magistrate shall 

5 think fit.
30. If forthw’ith upon such adjudication as aforesaid the amount PepaWea may b» 

of the penalty or forfeiture and of such costs as aforesaid be not paid 
the amount thereof shall be levied by distress, and such stipendiary 
magistrate shall issue his warrant of distress accordingly.

10 31. It shall be lawful for any such stipendiary magistrate to in
order any offender so convicted as aforesaid to be detained and kept in 
safe custody until return can be conveniently made to the warrant of 
distress to be issued for levying such penalty or forfeiture and costs, 
unless the offender give sufficient security by way of recognizance or 

15 otherwise to tlie satisfaction of the stipendiary magistrate for his 
appearance before liim on the day appointed for such return, such day 
not being more than eight days from the time of taking such security, 
but if, before issuing such warrant of distress, it shall appear to the 
stipendiary magistrate by the admission of the offender or otherwise 

20 that no siiificicnt distress can l>e had whereon to lay such penalty or 
forfeiture and costs, ho may, if he think fit, refrain from issuing such 
warrant of distress, and in such case, or if such warrant shall have 
been issued and upon the return thereof such insufficiency as aforesaid 
shall be made to ajipear to the stipendiary magistrate, tlien such 

25 stipendiary magistrate shall by warrant cause such offender to be 
committed to gaol, there to remain for any term not exceeding three 
months unless such penalty or forfeiture and costs be sooner paid and 
satisfied.

32. "When in this Act any sum of money, whether in the 
30 nature of a penalty or otlierwise, is directed to bo levied by distress, ‘ 

such sum of money shall be levied by distress and sale of the goods 
and chattels of the party liable to pay the same, and the overplus 
arising from the sale of such goods and chattels, after satisfying such 
sum of money and the expenses of the distress and sale, shall be 

35 returned on demand of the party whose goods have been distrained.
83. Xo distress levied hy virtue of this Act shall be deemed Di*tr«s»otunUwfui 

rinlawful, nor shall any party making the same be deemed a trespasser 
on account of any default or want of form in the summons, conviction, 
warrant of distress, or other proceeding relating tliereto, nor shall such 

4:0 party be deemed a trespasser ab initio on account of any irregularity 
afterwards committed by him, hut all jicrsons aggrieved by such 
default or irregularity may recover full satisfaction therefor for the 
sjKicial damage thereby occasioned in any court of comj>etcut 
jurisdiction.

34.
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84. No person shall be liable to the payment of any penalty or 
forfeiture imposed by or by virtue of this Act or of any by-law made 
in pursuance of this*Act for any offence made cognizable before any 
ati]>eiidiary magistrate, imle.ss the complaint for or respecting such 
olfence sliall have been made before a stipendiary magistrate or any 5 
justice of the peace within six months next after the commission of 
such offence.

35. If tlirough any act, neglect, or default on account whereof 
any person sliall have incurred any penalty imposed by this Act or 
any hy-law made in pursuance of this Act, any damage to the property 10 
of the* said Thomas Saywell shall have been committed by such person, 
he sliall lie liable to make good such damage as well as to pay such 
penalty ; and the amount of such damage shall, in ensc of dispute, be 
determined hy the stipendiary’ magistrate by whom the party incurring 
such penalty shall have been convicted, and on non-payment of such 15 
damages on demand the same shall he levied by distress, and such 
stipendiary magistrate shall issue his warrant accordingly.

36. It shall he lawful for any stii)cndiary magistrate to summon 
any person to appear before him as a witness in any matter in which 
such stipendiary magistrate shalliiave jurisdiction under the provisions 20 
of this Act, at a time and jilace mentioned in such summons, and to 
administer to him an oath to testify to the truth in such matter ; and
if any person so summoned shall without n^asonable cause refuse or 
neglect to appear at the time and place appointed for that purpose, 
having been paid or tendered a reasonable sum for his expenses, or if 25 
any person appearing refuse to be examined on oath or aflirmation or 
to give evidence before such stipendiary magistrate, every such person 
shall forfeit a sum not exceeding,/Zee jiounds for every such offence.

37. It shall be lawful for the said Thomas Savwell, and aiiv of 
his officers and servants, and all persons called by him, them, or any of 30 
them to his or their assistance, to seize and detain any person who shall 
have commiLtctl any offence against the provisions of this Act or any 
hy-law made in pursuance thereof, and whose name and address shall 
be unknown to any such person so seizing and detaining, and convey 
him with all convenient despatch before some stipendiary magistrate 35 
without any warrant or other authority than this Act, and such 
stipendiary magistrate shall pro(!ecd with all convenient despatch to the 
hearing and determining of the complaint against such offender.

38. If any person shall wilfully obstruct or impede any officer
or servant employed upon, about, or in connection with the said tram- 40 
way or works, or shall wilfully trespass upon the said tramway or 
works or any part thereof, and shall refuse to quit the same upon 
request made to him by any officer or servant as aforesaid, the person 
so offending and all others aiding and assisting therein may be seized 
and detained by such officer or servant as aforesaid or any person 45

whom
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■whom he may call to his assistance until such offender or offenders 
can he conveniently taken before some stipendiary magistrate, and 
upon conviction of such offender before any stipendiary magistrate he 
shall in the discretion of such stipendiary magistrate forfeit any sum 

5 not exceeding^ioc pounds.
39. If any party shall feel aggrieved by any determination or App«*i to Quarter 

adjudication of any stipendiary magistrate with respect to any penalty ®***“"'-
or forfeiture under the provisions of this Act or of any by-law made in 
pursuance of this Act, such party may appeal to the General or 

10 Quarter Sessions of the Peace holden at Sydney, but no such appeal 
shall be entertained unless it be made within four months next after 
the making of such determination or adjudication, nor unless within 
fourteen days after such determination or adjudication notice in writing 
of such appeal, stating the nature and grounds thereof, be given to the 

15 party against whom the appeal shall be brought, nor unless the 
appellant forthwith after such notice enter into recognizances with 
two sufficient sureties before a justice of the peace conditioned duly to 
prosecute such appeal and to abide the order of the court thereon.

40. At the General or Quarter Sessions for which such notice Court to m»kp »nch 
20 shall be given the court shall proceed to liear and determine the appeal

in a summary way, or it may if it think fit adjourn it till the follow­
ing sessions, and upon the hearing of such appeal the court may if it 
think fit mitigate any penalty or forfeiture, or the court may confirm 
or quash the determination or adjudication and order any money paid 

25 by the appellant or levied hy distress upon his goods to be returned to 
him, and may also order such further satisfaction to be made to the 
party injured as it may deem reasonable, and it may make such order 
as to the costs both of the determination or adjudication and appeal as 
it may think reasonable.

30 41. No proceeding in pursuance of this Act shall be (juashed or Proceeding* not to ^
vacated for want of form, nor shall the same be removed by certiorari orwuito
or other^'ise into the Supreme Court. _

42. It shall be law'ful for the said Thomas Saywell from time Power to mite
to time to make by-laws, not being repugnant to the laws of this Colony 

35 or to the provisions of this Act, and do all such other necessary 
matters and things as may l)e necessary for carrying out the objects of 
this Act. And the said Thomas Saywell may by such by-laws fix the 
maximum penalty for every offence against such by-laws or any of 
them, not exceeding the penalty, if any already lawfully fixed, for the 

40 same offence, and in any other case not exceeding ten pounds:
Provided also that such by-laws must first be approved of by the 
Attorney-General of the Colony for the time being, who shall signify
his approval thereof by signing the same.

43. All such by-laws shall be reduced into -^vriting under the Eridcn« of by-law*.
45 hand and seal of the said Thomas Saywell, and be published in the 

Government Gazette thirty days at least before coming into operation,
16—C
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on all parties.

fhp Gazette containing or purporting to contain
nmlPr^tl!p «« sufficient evidence of them in all proceedings

B,.u.,u> be binding ^7 fu^«’cr proof of any kind. * ”
'■ ' hp * ir ■ T «^iall l.e binding upon anda^tS “> i-«fy"a./pers„ns 6

-ivpn ■’'"i* '■‘=®P“«vo rights, powers, and authorities
oi hv ri’rtue^f s’ ™' "P”'* Saywell under
A ..ti n of Saywell s Tramway Aet of 1884, SavwelTs Tramway
pn.] tr”Tfshall continue anil he in full force 10 
‘ ^fg yoars from the passing of this Act.
Tramwav A^nt iS-y^oll .s Tramway .Act of 1884, and Saywell’s 
lmm-wa> Act Amendment Act shall be road to"'ctlier and mav ba
cited as Saywell’s Tramway and Electric Lighting Act 1898 and all
fhTs AcUdialM said 'Thom^ts Saywell by 16
Iml n /n u to, and not in derogation of. any powem
and authorities heretofore conferred upon liim by'the said Airts.

SyUney; Williim Appletpite CuUlck, Oorermaent Printer.-1898.


